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UNIFORM STATEWIDE PROCEDURES AND PRACTICES FOR INVESTIGATING
AND REVIEWING POLICE USE-OF-FORCE INCIDENTS

ATTORNEY GENERAL DIRECTIVE 2006-5

= Use of Force by Law Enforcement, Issued 12/13/06

= Established procedures for multi-layered, independent investigation and review of police use-of-force
incidents.

= Supplemental Directive, Issued 7/28/15

= Takes additional steps to ensure independence and transparency.



http://www.njdcj.org/agguide/directives/dir2006_5.pdf
http://www.njdcj.org/agguide/directives/2006-5_SRT_OIS.pdf
http://www.njdcj.org/agguide/directives/2006-5_SRT_OIS.pdf
http://www.njdcj.org/agguide/directives/2006-5_SRT_OIS.pdf

Acting Attorney General John J. Hoffman

= Exercises general supervisory authority over each of the twenty-one
County Prosecutors’ offices and their respective local police
departments.

= Coordinates the implementation of statewide law enforcement
initiatives and mandates.




= Any use of force by a law enforcement officer:
— involving death or serious bodily injury to a person;
— where deadly force is employed with no injury; or

— where any injury to a person results from the use of a firearm by a law
enforcement officer;

= While acting in the performance of official duties or exhibiting
evidence of his or authority notwithstanding that the officer was not
on duty when the force was used;

= Does not include a criminal investigation of the use of force by an
officer who was not acting in the performance of official duties or
exhibiting evidence of his or her law enforcement duties (i.e.
domestic violence).




POLICE OFFICER CITIZEN
ACCUSED OF DEATH/SBI WHILE ON ACCUSED OF DEATH/SBI
DUTY OR EXHIBITING EVIDENCE OF

LAW ENFORCEMENT AUTHORITY
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= Comprehensive, rigorous, impartial investigation.

= Maintenance and protection of the integrity of ongoing
investigations and the rights of the accused.

= Mandatory review of all actual and potential conflicts of interest.

@|\|“||m||||-|




= Two types of investigations:

—1. Of fi cer I nvol ved Sh oanyusepfforce by aneusidpal gpléicd offieem  ( “
' VINELAND

—2. Shooti ng Response Te Anpuseofforce s & cougta(Proseautor’s( “ SR T
Office, Sheriff’s Office), state (State Police, Division of Criminal Justice); or federal officer (FBI,
DEA, etc.).




OIS Investigation

CONDUCTED BY THE COUNTY PROSECUTOR:

-Assistant Prosecutor, Professional Standards Unit & Major
Crime Unit conduct dual investigation.

-County Prosecutor must make immediate notification.

WALLING OFF (2015 Supplemental Directive):

-Municipal Police Department is walled off from investigation.
-Municipal Police Department may conduct necessary first
responder functions.

-May also perform Crime Scene, Forensic or other specialized
functions upon written authorization of the County Prosecutor.

CONFLICTS CHECK (2015 Supplemental Directive):

-County Prosecutor must conduct a comprehensive review for
conflicts of interest between investigative personnel and officer
being investigated within 72 hours of the event.

-Applies to County Prosecutor, First Assistant, Chief of
Detectives and all investigators.

-Results must be reported. DCJ may wall off individuals or
supersede case (take case or send it to another county).

SRT Investigation

CONDUCTED BY THE DIRECTOR OF CRIMINAL JUSTICE AND
ATTORNEY GENERAL:

-Deputy Attorney General, State Police Major Crimes Unit
detectives and DCJ detectives.

WALLING OFF (2015 Supplemental Directive 2015):

-SRT Team reports directly to the Director of DCJ and the
Attorney General.

-SRT Team operates separately and independently of the normal
State Police Chain of Command.

CONFLICTS CHECK (2015 Supplemental Directive):

-SRT must conduct a comprehensive review for conflicts of
interest.

-Applies to DCJ Director, DCJ Chief of Detectives and all
members of the SRT team.

-Results must be reported and AG/Director may wall off
individuals or supersede case (send to another county).



EYEWITNESS

Investigation will include but not be limited to:

= Thorough canvass and interview of all eyeW|tness

= Thorough street and neighborhood canvass; /
= Photograph, measurement and analysis of crlme scene;

= Lab analysis of fingerprints, DNA, ballistics, etc.;
= Review of 911 calls and police dispatch recordings;

= Review of dash cam and body cam footage,——

= Canvass for and review of video taken by private surveillance (i.e. stores, homes) or
by private handheld cameras.—__ [\ley &3
QS uiber 22 hour
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= Uniformity in statewide investigative
and legal practice, including grand
jury practice;

= Transparency of process and factual
findings at appropriate junctures.



Grand Jury: Group of 23 civilians, drawn at random from the public. It is
empowered to conduct official proceedings to investigate potential
criminal conduct and to determine whether criminal charges should be
brought (indictment). The standard of proof is probable cause not
proof beyond a reasonable doubit.

A grand jury may compel the production of documents and may compel
the sworn testimony of witnesses to appear before it.

—

All subject cases must be presented to the grand jury unless “the —
undisputed facts indicate that the use of force was justifiable under the GRAND JURY N sesso
law.”

Cases may also be presented to the grand jury when “in the interests of
justice” including to enhance public confidence in thoroughness,
impartiality and integrity of the investigation.




= Review by AG/DCJ: If County Prosecutor determines that a case does not need to be
presented to the grand jury, that determination must be sent to the Attorney General’s
office for review.

= Standard of Review: AG/DCJ conducts an independent review of the entire case file,
including County Prosecutor’s factual findings and legal analysis.

= AG/DCJ Determination: AG/DCJ determines next steps:

1

= No Grand Jury: Case does not need to be presented (“the undisputed facts indicate that the
use of force was justifiable under the law ﬁp

= Administrative Review: Police officer’s conduct must be reviewed for
administrative/disciplinary action.

= Further investigation: County Prosecutor must conduct additional investigation and re-
submit to AG/DCJ for review.

= Grand Jury: Case must be presented to the grand jury.




= Crimes considered in Use of Force cases: Murder, Attempted Murder, Agg. Manslaugher,
Manslaughter, Aggravated Assault, etc.
= Legal Justification: A defense to a criminal charge:

— Self Defense: Actor can use only as much force or degree of force that he reasonably believes is
necessary to protect himself against harm. Actor may use deadly force |f he Is attemptlng to protect

— Defense of Others: Use of force, including deadly force, to protect another when 1) the actor would be
justified in using such force to protect himself; and 2) the person whom the actor seeks to protect would
reasonably be able to use such protective force; and 3) the actor reasonably believes that intervention is
necessary to protect the other person.

— Use of Force in Law Enforcement: Actor may use force when making or assisting in an arrest and
reasonably believes that such force is immediately necessary to effect lawful arrest. Limited to arrests
for homicide, kidnapping, sexual assault, criminal sexual contact, arson, robbery, burglary of a dwelling
or attempt to commit one of these crimes; and the actor reasonably believes: 1) there is imminent
threat of deadly force to self or others; or 2) the use of deadly force is necessary to thwart the
commission of one of the listed crimes; or 3) the use of deadly force is necessary to prevent an escape.

= Proof: Once Justification is asserted as a defense, the prosecution must disprove the I ¢ cmﬁ“
justification beyond a reasonable doubit.




= Public Statement:

—Where a case is not presented to a grand
jury or where a grand jury votes that no
criminal charges will be returned (“no true
bill”), the County Prosecutor or DCJ must
issue a public statement setting forth the
findings of the investigation and findings
regarding justification for use of force.



= Advisory Group: Formation of Advisory Group
comprised of law enforcement and community
stakeholders, to continue to study the process

and make recommendations for further
Improvements.

= Qutreach: Requires development of outreach
materials and requires each County Prosecutor
to hold community outreach events.
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